
Express Mail No. EV336651704US 



PATENT 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicants 
Application No. 
Filed 
For 



Zhaoyu Wang, Stephan Lutz and Karl D. Inglehart 

10/754,451 

January 9, 2004 

METHOD AND APPARATUS FOR LOCATING INTERNAL 
TRANSFER LEAKS WITHIN FUEL CELL STACKS 



06/18/2004 STEUPIEL1 0000007E 10754451 

03 FCsl460 130.00 OP 



Mail Stop Missing Parts 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Art Unit 
Docket No. 
Date 



1745 

130109.465 
June 16, 2004 



PETITION TO ACCEPT APPLICATION WHEN ONE OF THE JOINT INVENTORS 
REFUSES TO SIGN OR CANNOT BE REACHED UNDER 37 C.F.R. $ 1.47(a) 



Commissioner for Patents: 

Pursuant to 37 C.F.R. § 1.47(a), Ballard Power Systems Inc. ("Ballard") hereby 
petitions to file the above-referenced application on behalf of and as agent for a joint inventor, 
Zhaoyu Wang ("Mr. Wang"), who has refused to execute an Assignment to Ballard and a 
Declaration for the above-referenced application. A Declaration and Assignment signed by the 
other joint inventors, Stephan Lutz and Karl D. Inglehart, is enclosed. 

In March 2004, Mr. Wang notified Ballard of his refusal to sign the application 
papers for the above-referenced application which was filed on January 9, 2004. The enclosed 
document, Mr. Wang's Employment Agreement with Ballard, shows that Mr. Wang is under an 
obligation to assign to Ballard Power Systems Inc. the invention that is the subject matter of the 
above-referenced application (the "Invention") because the invention directly relates to the 
business of Ballard and relates to actual research or development of Ballard. Further, Mr. Wang 
conceived of the invention during his period of employment at Ballard and he is a joint inventor. 
Mr. Wang's subsequent refusal to execute the application papers including the Declaration and 
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Assignment is in clear violation of his written employment agreement with Ballard. Moreover, 
Mr. Wang has irrevocably designated and appointed Ballard to execute and file this application. 
Thus, Ballard has filed the above-referenced patent application on behalf of the joint inventors, 
as authorized by the joint inventors, to preserve Ballard's rights in the invention. 

To the best of Ballard's knowledge, the last known mailing address for Mr. Wang 
is the following: 

#4 John Bricker Road 
Cambridge, Ontario 
Canada N3H 4R8 

The following attachments set forth the pertinent facts and documents as required 
under 37 C.F.R. § 1.47(a) and show that such action is necessary to preserve the rights of the 
parties or to prevent irreparable damage. 

1. A copy of Mr. Wang's Employment Agreement with Ballard, signed by 
Mr. Wang on November 22, 2001, whereby Mr. Wang acknowledged and agreed to the terms 
therein. 

2. A Declaration of Cindy Longley setting forth the pertinent facts regarding 
Mr. Wang's refusal to execute the application papers. 

Applicants hereby respectfully request the granting of an updated filing receipt 
upon filing the Response to Notice to File Missing Parts of Nonpro visional Application. 

Respectfully submitted, 

Seed Intellectual Property Law Group pllc 

£-s^^ 

Emily W. Wagner 
Registration No. 50,922 

EWWxew 

Enclosures: 

Copy of Declaration 
Copy of Assignment 

Copy of Ballard Employment Agreement 
Declaration of Cindy Longley 

701 Fifth Avenue, Suite 6300 
Seattle, Washington 98104-7092 
Phone: (206)622-4900 

Fax: (206) 682-6031 469247_l.DOC 
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Approved for use through 10/31/2002. OMB 0651-0032. 
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DECLARATION (37 CFR 1.63) FOR UTILITY OR DESIGN APPLICATION 
USING AN APPLICATION DATA SHEET (37 CFR 1 .76) 



Title of Invention 



METHOD AND APPARATUS FOR LOCATING INTERNAL TRANSFER 
LEAKS WITHIN FUEL CELL STACKS 



As the below named inventor(s), l/we declare that: 
This declaration is directed to: 

[] The attached application, or 

|x] Application No. 10/754,451 , filed on January 9, 2004, 

[] as amended on (if applicable); 

l/we believe that l/we am/are the original and first inventor(s) of the subject matter which is claimed and for 
which a patent is sought; 

l/we have reviewed and understand the contents of the above-identified application, including the claims, as 
amended by any amendment specifically referred to above; 

l/we acknowledge the duty to disclose to the United States Patent and Trademark Office all information 
known to me/us to be material to patentability as defined in 37 CFR 1 .56, including for continuation-in-part 
applications, material information which became available between the filing date of the prior application and 
the National or PCT International filing date of the continuation-in-part application. 

All statements made herein of my/our own knowledge are true, all statements made herein on information 
and belief are believed to be true, and further that these statements were made with the knowledge that 
willful false statements and the like are punishable by fine or imprisonment, or both, under 18 U.S.C. 1001, 
and may jeopardize the validity of the application or any patent issuing thereon. 

FULL NAME OF INVENTOR(S) 



Inventor one: Zhaoyu Wang 
Signature: 



Citizen of: Canada 
Date: 



Inventor two: Stephan Lutz 
Signature: 



Citizen of: Germany 
Date: 



66. vs. 



Inventor three: Karl D. Inglehart 
Signature: 



Citizen of: Canada 
Date: 



Inventor four: 
Signature: 



Citizen of: 
Date: 



□ Additional inventors or a legal representative are being named on additional form(s) attached hereto. 



This collection of information is required by 35 U.S.C. 115 and 37 CFR 1 .63. The information is required to obtain or retain a benefit by the 
public which is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This 
collection is estimated to take 1 minute to complete, including gathering, preparing, and submitting the completed application form to the 
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/or 
suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S. Department 
of Commerce. P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND 
TO: P.O. Box 1 450, Alexandria, VA 2231 3-1 450. 
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DECLARATION (37 CFR 1.63) FOR UTILITY OR DESIGN APPLICATION 
USING AN APPLICATION DATA SHEET (37 CFR 1.76) 



Title of Invention 



METHOD AND APPARATUS FOR LOCATING INTERNAL TRANSFER 
LEAKS WITHIN FUEL CELL STACKS 



As the below named inventor(s), l/we declare that: 
This declaration is directed to: 

[] The attached application, or 

@ Application No. 10/754,451 , filed on January 9, 2004, 

[] as amended on (if applicable); 

l/we believe that l/we am/are the original and first inventor(s) of the subject matter which is claimed and for 
which a patent is sought; 

l/we have reviewed and understand the contents of the above-identified application, including the claims, as 
amended by any amendment specifically referred to above; 

l/we acknowledge the duty to disclose to the United States Patent and Trademark Office all information 
known to me/us to be material to patentability as defined in 37 CFR 1.56, including for continuation-in-part 
applications, material information which became available between the filing date of the prior application and 
the National or PCT International filing date of the continuation-in-part application. 

All statements made herein of my/our own knowledge are true, all statements made herein on information 
and belief are believed to be true, and further that these statements were made with the knowledge that 
willful false statements and the like are punishable by fine or imprisonment, or both, under 18 U.S.C. 1001, 
and may jeopardize the validity of the application or any patent issuing thereon. 



FULL NAME OF INVENTOR(S) 



Inventor one: 


Zhaoyu Wang 


Citizen of: 


Canada 


Signature: 




Date: 












Inventor two: 


Stephan Lutz 


Citizen of: 


Germany 


Signature: 




Date: 












Inventor three: 


Karl D. Inglehart 


Citizen of: 


Canada 


Signature: 




Date: 




Inventor four: 




Citizen of: 




Signature: 




Date: 





□ Additional inventors or a legal representative are being named on additional form(s) attached hereto. 

This collection of information is required by 35 U.S.C. 1 15 and 37 CFR 1.63. The information is required to obtain or retain a benefit by the 
public which is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This 
collection is estimated to take 1 minute to complete, including gathering, preparing, and submitting the completed application form to the 
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/or 
suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S. Department 
of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND 
TO: P.O. Box 1450, Alexandria, VA 22313-1450. 
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ASSIGNMENT 

WHEREAS, we, Zhaoyu Wang, having a mailing address of #4 John Bricker 
Road, Cambridge, Ontario, Canada N3H 4R8; Stephan Lutz, having a mailing address of 
Wichertstrasse 68, Berlin, Germany D- 10439; and Karl D. Inglehart, having a mailing address 
of 6177 187 A Street, Surrey, British Columbia, Canada V3S 7P2 (hereinafter referred to as 
ASSIGNORS), are the joint inventors of an invention entitled "METHOD AND APPARATUS 
FOR LOCATING INTERNAL TRANSFER LEAKS WITHIN FUEL CELL STACKS," as 
described and claimed in the specification for which an application for United States letters 
patent was filed on January 9, 2004 and assigned Application No. 10/754,451. This application 
claims the benefit of U.S. Provisional Patent Application No. 60/438,915 filed January 9, 2003; 

WHEREAS, Ballard Power Systems Inc. (hereinafter referred to as 
ASSIGNEE), a corporation of Canada having a place of business at 4343 North Fraser Way, 
Burnaby, British Columbia, Canada V5J 5J9, is desirous of acquiring the entire right, title and 
interest in and to the invention and in and to any letters patent that may be granted therefor in the 
United States and in any and all foreign countries; 

NOW, THEREFORE, in exchange for good and valuable consideration, the 
receipt of which is hereby acknowledged, ASSIGNORS hereby sell, assign and transfer unto said 
ASSIGNEE the entire right, title and interest in and to said invention, said application and any 
and all letters patent which may be granted for said invention in the United States of America 
and its territorial possessions and in any and all foreign countries, and in any and all divisions, 
reissues and continuations thereof, including the right to file foreign applications directly in the 
name of ASSIGNEE and to claim priority rights deriving from said United States application to 
which said foreign applications are entitled by virtue of international convention, treaty or 
otherwise, said invention, application and all letters patent on said invention to be held and 
enjoyed by ASSIGNEE and its successors and assigns as fully and entirely as the same would 
have been held and enjoyed by ASSIGNORS had this assignment, transfer and sale not been 
made. ASSIGNORS hereby authorize and request the Commissioner of Patents and Trademarks 
to issue all letters patent on said invention to ASSIGNEE. ASSIGNORS agree to execute all 
instruments and documents required for the making and prosecution of applications for United 
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States and foreign letters patent on said invention, for litigation regarding letters patent, or for 
the purpose of protecting title to said invention or letters patent therefor. 



Date Zhaoyu Wang 

City of ) 

) ss. 
Province of ) 

I certify that I know or have satisfactory evidence that Zhaoyu Wang is the person 
who appeared before me, and said person acknowledged that he signed this instrument and 
acknowledged it to be his free and voluntary act for the uses and purposes mentioned in the 
instrument. 

Dated 

Signature of 

Notary Public 

Printed Name 

My appointment does not expire. 
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Date Stephan Lutz 



Witness: 




Date: ^.OS-flM 
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Date Karl D. fi^lehart " 

City of $Urt^41s&!? ) 

7^ ) ss. 

Province of ) 

I certify that I know or have satisfactory evidence that Karl D. Inglehart is the 
person who appeared before me, and said person acknowledged that he signed this instrument 
and acknowledged it to be his free and voluntary act for the uses and purposes mentioned in the 
instrument. 



Dated fcj/o L l ZoOj 




Signature of 
Notary Public 

Printed Name j/c ro^ /c 



My appointment does not expire. 
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Ballard Power Systems Inc 

9000 Glenlyon farkway 
Burnaby BC 



Canada V5J5J9 



November 13, 2001 



Telephone 604.454.0900 
Facsimile 604.412.4700 



Zhaoyu Wang 

Apt 208 ?155 Granville St 

Vancouver, BC 

V6P 4X6 

Dear Zhaoyu: 



This document sets out the terms and conditions of your employment with Ballard Power 
Systems Inc. ("Ballard"). You should read this Employment Agreement (the "Agreement") 
carefully as it describes important rights and obligations that you have as a result of your 
employment with Ballard. 

The Agreement will be effective from and after the date on which the closing (anticipated on or 
before November 30, 2001) of the transaction, in which Ballard will gain control of Ecostar 
Electric Drive Systems L.L.C. and Xcellsis AG pursuant to an agreement made between 
DaimlerChrysler AG, Ford Motor Company, Ballard, and certain related entities, occurs (the 
"Effective Date"). This Agreement is expressly conditional upon completion of such transaction 
and will have no effect if such transaction does not close for any reason. In addition, if you do 
not accept the terms and conditions set out in this Agreement by signing and returning it, this 
Agreement will have no effect. 

When used in this Agreement the term "Ballard Group" refers to Ballard, and all related or 
affiliated companies or divisions, or any one of them (individually referred to as the Members" 
of the group). 

In consideration of the salary increase being provided to me by Ballard during my next pay 
period, and for other good and valuable consideration described in this Agreement, Ballard and I 
agree as follows: 

1. Termination of Former Agreement and No Impediments 

As of the Effective Date, I agree and acknowledge that my previous employment agreement (the 
"Former Agreement") is terminated and is replaced by this Agreement Ballard will for all 
employment purposes recognize my previous service with any member of the Ballard Group and 
my Original Date of Hire set out in Schedule A. 

Unless I have otherwise advised Ballard in writing, I represent and warrant to Ballard that I am 
.free to accept employment with Ballard and that I am not bound by, or subject to, any 
agreements with any other person or organization that would be an impediment to, or prevent me 
from, fulfilling my duties and responsibilities with Ballard. I represent that my employment and 
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contemplated duties as an employee of Ballard do not arid will not violate or cause me to be in 
breach of any obligation or covenant made to any fonuer employer, and I will not take any action 
during my employment with Ballard that would be in violation or breach of anv contractual or 
legal obligation that 1 may have to any former or concurrent employer. 

% Authorit}; to ^fk 

#t am unauthorized or unable to legally mMm^^^mm:im:^mm^i and my 
employment is expressly conditional upon my obtaining and continuing to have legal authority 
from Human Resources Development Canada, if required, and Citizenship and Immigration 
Canada to work in Canada. Ballard will take appropriate steps on my behalf to apply for and 
obtam such authority and wilt provide me with assistance that I require in the application 
process. I will assist Ballard in the application process asTequired. If, despite these efforts by 
me and Ballard I am unable to obtain legal authority to work in Canada, this Agreement will be 
of no force or effect. 

3. BasicTerms 

pc attached ScHe^le M« confirms my position with Ballard and my compensation and 
benefits I will perform my duties at a level of performance deemed appropriate by Ballard, 
fo^wall reasonable te abide by all cor^rateipctices, all policies and 

guidelines from time to time published by the Ballard Group and will undertake such additional 
responsibilities as are determined by my supervisor I understand that my duties and 
responsibilities may be changed from time to time py management as reasonably required My 
compensation and benefits may be adjusted from time to time in accordance with the Ballard 
groups practice. Despite any such changes to my duties, responsibilities, compensation or 
benefits, this Agreement will continue to govern the terms and conditions of my employment 
H^^mm^ mm will continue indefinitely or until terminated as provided in this 
Agreement, including Schedule A. 

4. Full Time and Attention 

«t vy^iout the written consent of Ballard, engage in the rendering of services or in any other 
'SSt^^*^^ P^uniao' advantage), Provided that! 
2m of ti^ on t & T nS ' *? ^ Prevent me from expending a reasonable 

amount of tune on the activities of commu%^ 

2^2? &«I m engines, fuel cell power generators nower 

mSawl^p Inf0Imat, ° n ^^^^^^^mx^^^ 



6 Psrotectiott of Ittlellectuil Fbpeh> 
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6il Definition of Intellectiinl Prnp^v fh e iterm " Mlectual Property* shall include, 
without limitaijorii any invention, design, idea, work, trademark and servicemarks, and 



Ballard lntellecmall%^fr ^ Intellectual Property" shall include, but 

is not limited to, any Intellectual Property which I make or conceive of solely, or jointly or in 
common with others during the term of my employment with Ballard or which were conceived 
o£ commenced, or completed solfely, or jointly or in common with others, during any term bFmy 
employment prior to the date hereof with Ballard, or any other member of the Ballard Group 
mmm *qr not I am or was specifically mstfUcted to make or conceive the same, whether or not 
patentable, and whether or not I do so or did so on Ballard time, or on the premises of any of the 
members Of the Ballard Group that: 3 

0 is or was within the scope of my eiMpldysneat relaticmshtp; 

m relates in any manner, directly or indirectly, to the BaUard Business; or 

(iii) which results from the use of tangible or intangible property (including 
IntelleetujflPrqpe^ 
Ballard Group. 

6 \ . g wner ^P of Ballard Intellectual Prop er ty , I agree that all Ballard Intellectual Property 
and the benefits thereof shall immediately become the sole and exclusive property of Ballard and 
us assigns. I agree to hold Ballard Intellectual Property in trust for the sole right and benefit of 
Ballard. 1 agree to and hereby assign to Ballard, or its designee, without further compensation, 
all my nght, title and interest in and to any and all Ballard Intellecthtl Ptopetty, arid any and all 
mtm ^benefits resulting therefrom. 1 agree m*iigm works of authorship which 
;a^|a|e^y me«ely or jointly 

m Ballard are the sole property of Ballard and constitute 4t works made in the course of 
^^C«Py*mm mm.mh^m, as i^ded, and "works made for 
. a -*W*&*^-m*'tarilt& Act. to the extent that any such 
huellectual Property does not constitute "works made in the course of employment" or "works 

; HSS ^ ^ ?? |; ** tT m crmm and throughout the world to Ballard, or its 
aesignee, free of all liens, clamis or reservations. 

fy ,asA »' If Ballard is unable because «f my ^ or physical incapacity dr 

ijatenis^or copyright, trademark or other registrations covering Intellectual 

m^o^m above, then J hereby irrevocably designate and Jpoint Ballard andS 

.djdy.authonsed,^ 
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and file any such applications and to do all other lawfully permitted acts to further the 
prosecution and issuance of letters patent, or copyright, trademark or other registrations thereon 
with the same legal force and effect as if executed by me. I agree that my obligations in this 
paragraph shall continue after the termination of this Agreement. 

6 5 , Assistance required for the Protection of Intelle c tual Property During and after my 
employment with Ballard, I agree to assist Ballard, or its rfesignee, without any further 
compensation to me, to secure Ballard's rights in any Intellectual Property in any and all 
countries and in every proper way, at Ballard's expense, including: 

(i) providing Ballard with all pertinent information and data relating to the Intellectual 
Property; 

(ii) signing all applications, specifications, oaths, assignments and all other instruments 
which Ballard shall deem necessary in order to apply for and obtain such rights and 
in order to transfer to Ballard the sole and exclusive right, title and interest in and to 
such Intellectual Property; and 

(hi) assisting in any legal proceedings (including proceedings in any court, before any 
administrative tribunal, or any other proceeding affecting the rights in the 
Intellectual Property) relating to the intellectual Property. 

6 / . P'splogure pf Intellectual Property , I agree that I will promptly make full written 
disclosure, to Ballard (or any persons designated by it), without cost, of all available information 
relating to al Intellectual Property, whether I think they qualify as Ballard Intellectual Property 
or not. I will include all necessary plans and models in these disclosures. I will keep Ballard 

dSlT 8 T J"? °l m * telIectuaI w Wch I make or which I am working on 

during jny employment, whether or not I believe it to be within the scope of my employment or 
not, which relates m any manner directly or indirectly to my employment with Ballard. 

6 7 Written Banjgsjs From time to time, I may ask to have Intellectual Property developed 

Z ml a'u y *f T U,d 0thenViSe qUaHfy 33 BaIlaKl Property, treated 

£ZP*f*- ^ te 5 nat,ve, y» 1 ma y «* for specific material to be treated as owned jointly by 
mSOSjZt *T ( 1 my , ° bligati0n ° f r0ymes 0r ac^unting among co-owners) I 
SSlS my Sh ° Uld be in ^8 md identi fy * e ™*«ial Evolved with 

StB lt must be made before my registration or wmmercial use of 

uS^l ? ^ emer °r not a request is approved will be in Ballard's absolute and 

Pmn^tf n°n T ?2 "K reqU6St ** is not a PP roved fa ***** b y Intellectual 
Wlthm <3°> ^ after a request being made will be deemed denied and 
the material will remain the property of Ballard. 

fnLle eSSl^^y 1 haVe attached 38 Exhibit " A " a Hst describing all 

PCrty WhlC ? - Was made ^ me P rfor t° employment with Ballard and/or in 
machine m Wh I Ch rtlateS t0 ^ BaI,aKl Business « ^ *e products, pSL 

£^7^^?^ d6V ? 0pCd ' ma nufeetured, used, or sold any member of the bS 

no such Prior Intellectual Property. "Employee Intellectual Property" is all Intellectual Pro^ 
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developed by me outside the scope of this Agreement and includes but is not limited to Prior 
intellectual Property. 1 understand that if I do not have a legal interest in certain Intellectual 
Property that I have classified as Employee Intellectual Property, then such Intellectual Property 
will not constitute Employee Intellectual Property even if it is listed in Exhibit A or developed 
outside of this Agreement. 

6 9 Use of Employee Intellectual Property. I hereby grant and agree to grant to all members 
of the Ballard Group a non-exclusive, royalty-free, irrevocable, perpetual, world-wide, sub- 
licensable, transferable licence to make, have made, modify, use, sell, offer to sell, import, copy, 
distribute and otherwise practice and exploit all Employee Intellectual Property in which I have 
an interest that: 

(i) I incorporate into a Ballard product, process, machine Or service; or 

(ii) I use, instruct Ballard to use, or otherwise authorize Ballard to use. 

I will identify with reasonable precision all Employee Intellectual Property included in any 
Intellectual Property, items, or work products that I provide to Ballaid but I understand that such 
identification does not overrule the temts of this Agreement and that such material will be 
Ballard Intellectual Property if it qualifies as such under this Agreement, notwithstanding any 
identification I may make. 

610 Maintenance of Records. I agree to keep and maintain adequate and current records of all 
Intellectual Property made by me (solely or jointly with others) during the term of my 
employment with Ballard; The records will be in the foim of notes, sketches, drawings, and any 
other format that may be specified by Ballard. The records will be available to and remain the 
sole property of Ballard at all times. 

61 1 Warrant Pf Originality, I will warrant that, unless specified by me in advance, in writing, 
all Intellectual Property developed or provided by me under this Agreement will be original to 
me and will not, when provided to, or when used by or exploited by any member of the Ballard 
Group, infringe in any respect on the rights or property of me or any other person. Because it 
could impair the Intellectual Property of a member of the Ballard Group, I will not use any 
equipment, supplies, facilities or proprietary information of any other person unless Ballard 
expressly permits me to do so. I further agree not to disclose to any member Of the Ballaid 
Group or use in the Ballard Business any information or material relating to the business of a 
third party that is not intended by that party to be disclosed to a member of the Ballard Group. 

612 -Waiver pf Moral -Righto I hereby waive any moral rights I may have or may acquire in 
any Ballard Intellectual Property or works that are included in Ballard Intellectual Property or 
any Employee Intellectual Property in which Ballard or any other member of the Ballard Group 
obtains a licence pursuant to section 6.9 and will provide waivers from time to time as requested 
by Ballard. If for any reason the foregoing waiver is inoperative or invalid, I agree not to assert 
any such moral rights. 
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?' 1 Confidential Information "Confidential Information" means information known or used 
by any member of the Ballard Group in connection with the Ballard Business that is not 
pubhcally known or available, including but not limited to personnel information, customer 
information financial information, marketing information, business opportunities, technology 
research and development, manufecturing and information relating to Intellectual Property 
owned, licensed, or used by a member of the Ballard Group or in which a member of the Ballard 
Group otherwise has an interest. I acknowledge that the Confidential Information is the 
exclusive property of the members of the Ballard Group. Confidential Information includes the 
information of others that members of the Ballard Group are required to keep confidential. 

7 * 2 . tu # Ctafiffifel Information I agree at all times during the term of my employment 
and thereafter to. hold m strictest confidence, and not to use or attempt to use, except in the 
performance of my duties on behalf of Ballard, and not to disclose to any person or entity 
without written authorization of the Director, Intellectual Property of Ballard, or his or her 
designee any Confidential Information of any member of the Ballard Group. I understand that 
all Confidential Information, which I am exposed to during my employment, whether created by 
me or others, constitutes the property of Ballard and any other member of the Ballard Group and 
shall not be copied or removed from Ballard premises except in the pursuit of the Ballard 
Business. I acknowledge and agree that the unauthorized disclosure of any Confidential 
Information dunng the term of my employment will justify the immediate termination for cause 
of my employment by Ballard, which will not prohibit any exercise by Ballard of any other 
rights or remedies available to it at law or in equity. 

73 t . Former Employer Information . I agree that, during my employment with Ballard, I will 
not improperly use or disclose any proprietary information or trade secrets of any former 

S™? r ° r Pere0n ° r OTtity With whom 1 m agreement or duty to keep such 
confidential, if any, and that I will not bring onto the premises of Ballard 
any unpublished document or proprietary information belonging to any such employer, person or 
entity unless consented to in writing by such employer, person or entity. 

7-4 Third Party Ipformatio . Q . I recognise that Ballard has received and in the future will 
fiom duid part es tiieir confidential or proprietary information subject to a duty on 
Baited s part to maintain the confidentiality of such information and to use it only for certain 

Soence^'nn TZ *! Confldential or W™** information in the strictest 

comldence and not to^disclose it to any person or entity or to use it except as necessary in 
ca^ng out my work for Ballard, consistent with Ballard's or any other member of the Suard 
Group s agreement with such third party. 

eonfirfj^y^ff gMgsOfe! frfprmilfjon. I agree to maintain and safeguard the 
lty of me Confidential Information of the members of the Ballard Grouped any 
confidential or proprietary information obtained from third parties by taking precautions 

S£^^^!^S "* maiked With prominent confidentiality notices acceptable to 
Ballard, safeguarding Confidential Information in accordance with Ballard policy. 



. v-- .7- 

8- Non-Solicitation 



COpy 



fi ^Sfshmmm and tojntgifeQcs I agree that I will not, during my employment 

■2Sif2Tf -1 o .? ^"^ ° f m ° (2) Mediately following the termination of my 
employment with Ballard, for any reason whatsoever (whether voluntarily or involuntarily) 
either directly or indirectly, on my own behalf or in association with or on behalf of others in 
any manner whatsoever: 

(a) solicit or contact, for the puipose of solicitation, in respect of the research 
development, manufacture, distribution, marketing or sale,' worldwide, of proton 
exchange membrane fuel cells, fuel cell systems, fuel cell engines, fuel cell power 
generators, power conversion systems, electric drive systems, as well as related 
components and materials, any person or entity, with whom I have had direct or indirect 
contact, that is a customer or active prospect of any member of the Ballard Group at the 
date I cease to be an employee; or 

(b) solicit or contact, for the purpose of solicitation, any employee of the Ballard Group 
for employment or any other engagement in respect of the research, development! 
manufacture distribution, marketing or sale, worldwide, of proton exchange membrane 
fuel cells, fuel cell systems, fuel cell engines, fuel cell power generators, power 
conversion systems, electric drive systems, as well as related components and materials. 

Each of (a) and (b) of the foregoing paragraph is a separate covenant and is severable 
irom the others. 

R a 2 ii a rH n WgraPhiC y° P ^ g<*>grapWc scope of Section 8.1 shall extend to anywhere 
do S„/ T member of ** BaUard GrouP is doing business, has done business or intends to 
do business during my employment with Ballard. 

9. Equitable Remedies 

m^^^M? 0 ^^ ^ A 8 reement necess *y fundamental for the protection of 
8 r" "* P ro P netar y interests of Ballard and consider the restrictions fair and 
f°H T h PUrp0SC ' I fUrther Aat "V breach of the covenants set^uHn fte 
MaS ^1 ro T!!° n ? hlte,leCtUal ?r ° Peny ' ^-Solicitation and Ballard Document and 
Materials sections of this Agreement would cause irreparable harm to Ballard or any other 

ZZ b r ? f T B ^ Grou P' for whi <* damages would not be an ^Zcl^X 
fn^Takdir: ,f I breaCh 7 10 brcach my such covenants,^ wTlfbe 

SSS^f^tS m • <f "2** md C,aimS WWch may be available > to obtain, without 
«rZ^L V" lT 2 mCti0n 8 ^ ^ competent jurisdiction restraining such breach 
NoSTSS Wk" 4 t0 SpCCifiC P^™" 5 of any such provision of this Agreement 

ctoaS^ f FT* 1 : Pr0hibitinfi ^ fr ° m other remedies^S 

claims availab e to it for breach or threatened breach, including recovery of damages costs and 
expenses sustained by Ballard on account of such breach or ItaLened ^Sffi^K- 
limitation, legal fees and other costs and expenses. mciuoing without 
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10. Resignation 

u^J^Tl my empl0yment at my ^ b y Providing two weeks* notice in writing to 
Ballard. Ballard may in its discretion choose to treat the tefmiiiaaon as effective immediately 
and in such event Ballard will pay me two weeks' pay based on my annual base salary instead of 

SJfaJSSS r » ?t r" Pay * me *" outstandin 8 ba *> and other entitlements set 
out in Schedule A, attached hereto, and as modified from time to time, owing up to the effective 
dateof resignation. No other payments or compensation will be provided. 

11. Termination 

My employment with Ballard pursuant to this Agreement may be terminated as follows: 
111 Terminating without Not ice or Pavn^nf 

(a) Ballard may tenninate my employment at any time without notice of termination 
or pay instead of notice, for just cause or in the event of my death. 

(b) In the event that my employment is tenninated under section 11.1(a), I will be 
provided with all outstanding base salary, and other entitlements set out in Schedule A, 
attached hereto, as modified from time to time, owing up to the effective date of 
termination. No other payments or compensation will be provided. 

11.2 Termination With Notice 

(a) Ballard at its sole discretion and for any reason whatsoever may tenninate my 
employment at any time without cause by providing written notice of termination of 
employment, such notice to be equivalent to the requirements of the applicable 
employment standards legislation, as amended, from time to time plus one day for every 

C^oticrPeriodT ^ C ° mpIeted fr ° m my ° riginal date of ^ Februar y 1. 1999 

(b) During the Notice Period, I will continue to receive my base salary and benefits. 
No other notice, pay in lieu of notice or severance obligations, whether written or oral, 
express or implied will apply. 

■£jL, If * cea f f V° f^y out m y employment duties during the Notice Period my 
employment will terminate on the date of such cessation and Ballard's liability to me for 
salary and benefits will terminate on that date and I will only be eligible to receive any 
statutory payments to which I may be entitled. y 



113 Termination with Payment instead of Nntir^ 

(a) If payment is made to me by Ballard instead of the notice specified in section 
11.2(a) above, the payment will include the amount of all base salary and an amount 
equal to Ballard's contributions to the purchase of any of the benefits in Schedule A, 
attached hereto, as amended from time to time, that would have been paid or earned 
during the Notice Period as determined by Ballard. 

(b) All monies owed to me will be paid as soon as practicable after the date of 
termination and as required by law. < 

(c) Any unvested share options that I have that would have vested during the Notice 
Penod will vest in accordance with the Ballard's Share Option Plan under which those 
options were granted. All other unvested share options will expire. All vested share 
options held by roe may be exercised up to the date which is thirty (30) days following 
the last date of the Notice Period and in accordance with the relevant terms under 
Ballard s Share Option Plan under which those options were granted. 

(d) I will be entitled to any benefits under Ballard's Share Option Plan accruing as a 
result of any accelerated vesting event which occurs during the Notice Period I will not 
be entitled^ any benefits under Ballard's Share Option Plan accruing as a result of any 
accelerated vesting event, as defined in Ballard's Share Option Plan, that takes place 
after the end of the Notice Period. P 

(e) In order to receive the payments described in these sections, in excess of any 
entitlements under the applicable employment standards legislation, as amended from 
time to time, I will deliver to Ballard a release in a form provided by Ballard, saving 
Ballard and any other member of the Mallard Group liaimless from all matters arising 
from my employment by Ballard and the termination of that employment. 

12. Ballard Documents and Materials 

LUT ?S a " C ™? dential .Information, documents, drawings, computer programs, tapes or 
eiTovZfnrwf ^ ^ ieS ^ ^^ariestherof prepared by me with^ect to^my 
STtT \ h C ° me Int ° my P° ssession b ^use of my employment are the property of 
ensure 'th^S^ 101 " ' resign ? ion of m * ^Ployment, for any reason whatsoever, I will 
^to WW ta, possession of all such items by delivering such items to Ballard and I 
?1Z reta , m /1 COp ! es of , such I will also deliver to Ballard any and all Ball** 

property, including but not limited to mobile phones and laptop computers. 

13. General 

i 3 i m S 1 f kn ° wled « e W obligations under this Agreement with respect to those 

C^.?r r? d ' r ? e SeCti0nS 00 Protection of Intellectual Property, Ballard Documented 

or S^S" ^f 1 ^ f? Non - So,iciteti on will survive the te^tion of my en^toy^ 

251 ? ardlCSS , 0f * e reasons for 0T th * raanner of such termination or resignatioTaTd 
will be binding upon my heirs, executors, administrators and legal representatives 
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COPY 



13 2 Successors and Assigns Ballard shall have the right to assign this Agreement to its 
successors and its assigns, in which case all covenants and agreements under this Agreement 
shall mure to the benefit of the successors and assigns. Except in the event of my death, my 
rights Sunder this Agreement are not assignable or transferable in any manner. 

13.3. Severability, If any clause, provision or part of this Agreement is determined or deemed 
to be invalid, void or unenforceable by a court of competent jurisdiction, the remaining clauses, 
provisions or parts will remain in fall force and effect. 

13.4 Enforceability, If a court of competent jurisdiction construes one or more of the 
provisions of this Agreement to be unenforceable because of the duration or scope of the 
pro vision, such court shall have the power to reduce the duration or scope of such provision and 
in its reduced terms, such provision shall then be enforceable and be enforced to the maximum' 
extent allowed under applicable law. 

13.5 governing Uw. This Agreement will be governed exclusively by the laws of the 
Province of British Columbia, and Ballard and I irrevocably and exclusively attorn to the 
jurisdiction of the courts of British Columbia and agree that any proceeding brought in respect of 
this Agreement will be brought in such of those courts as is appropriate. 

13.6 Cwfency, All sums of money to be paid or calculated pursuant to this Agreement will be 
calculated or paid in Canadian currency after deduction of any amounts required by law. 

13 ' 7 Employment Stapdartis Act Minimum^ Where in this Agreement monies are to be paid 
or benefits provided and the monies are comprised in whole or in part of a sum that is payable or 
a benefit is required to be provided under the Employment Standards Act of British Columbia or 
any other statute that requires that money be provided sooner or a benefit provided in a manner 
different from that specified in this Agreement, Ballard will pay that portion of the money or 
provide that benefit in accordance with the applicable statutory provision. 

13.8 Notices. Any notice, direction, consent or similar matter (a "Notice") required or 
permitted to be given by Ballard will be sufficiently given if delivered to me personally, or if 
delivered by courier, to my address last known to Ballard. Any Notice required or permitted to 
be gi ven by me : will be sufficiently given if delivered personally, or if delivered by courier to the 
attention of Ballard Power Systems Inc., Human Resources, 9000 Glenlyon Parkway, Buraaby, 
British Columbia, V5 J 5J9. 

13.9 Entire Agreement This Agreement, including the Schedules, contains the entire 
agreement between Ballard and me relating to my employment with Ballard. Ballard has not 
maae any other re Pr«entations, promises or agreements with me other than those included in 
uus Agreement. This Agreement supersedes any previous understandings, arrangements or 
agreements that I may have had with Ballard whether oral or written. Furthermore; no future 
agreementmay be made that is inconsistent with this Agreement unless such agreement is in 
writing. No oral or other agreement will be enforceable or will vary this Agreement unless in 
writing, signed by an authorized representative of Ballard and by me. 

13.10 Time, Time is of the essence in the performance of each obligation under this 
Agreement, *** ■ . 



Copy 



n- 



11 L S^u 1 - " 1, -f? 1 ^P"™* By signing below, I confirm that I have had the 
opportunity to obtain advice in connection with this Agreement. I also confinn that 1 have read 
understood and agreed to all of the terms and conditions set out in this Agreement. 

BALLARD POWER SYSTEMS INC. 




eenng 



terms and conditions are accepted this day 0 f (vlpfe-c^blf- 2 001 




Express Mail No. EV336651704US 



PATENT 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicants 
Application No. 
Filed 
For 



Zhaoyu Wang, Stephan Lutz and Karl D. Inglehart 

10/754,451 

January 9, 2004 

METHOD AND APPARATUS FOR LOCATING INTERNAL 
TRANSFER LEAKS WITHIN FUEL CELL STACKS 



Art Unit 
Docket No. 
Date 



1745 

130109.465 
Mayj4_, 2004 



Mail Stop Missing Parts 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

DECLARATION OF CINDY LONGELY IN SUPPORT OF 
PETITION UNDER 37 C.F.R. § 1.47(a) 

Commissioner for Patents: 

I, Cindy Longley, hereby declare: 

1. I am the Director of Intellectual Property at Ballard Power Systems Inc. 
("Ballard"), a Canadian corporation having a place of business at 4343 North Fraser Way, 
Burnaby, British Columbia, Canada V5 J 5J9. 

2. Zhaoyu Wang ("Mr. Wang"), a joint inventor, terminated his employment 
with Ballard on or about December 13, 2002 and has refused to execute a Declaration and 
Assignment for the above-referenced application. 

3. By virtue of his Employment Agreement with Ballard, Mr. Wang is under 
an obligation to execute the Declaration and Assignment for above-referenced application. 

4. Mr. Wang is a citizen of Canada and his last known mailing address is the 

following: 

#4 John Bricker Road 
Cambridge, Ontario 
Canada N3H 4R8 
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5. Attached hereto are the following email messages between Mr. Wang and 
both Robert Brown ("Mr. Brown"), an administrator in Ballard's Intellectual Property 
Department, and myself. These email messages evidence Mr. Wang's refusal to execute the 
Declaration and Assignment for the above-referenced application. 

a. Message dated February 4, 2004 from Mr. Brown to Mr. Wang 
regarding delivery of the above-referenced application and related Assignment and 
Declaration documents. 

b. Message dated February 11, 2004 from Mr. Wang to Mr. Brown 
acknowledging his receipt of the documents and his willingness to sign upon receipt of a 
$650 payment from Ballard. 

c. Message dated February 16, 2004 from Mr. Brown to Mr. Wang 
regarding Mr. Wang's obligation to sign the documents pursuant to his Employment 
Agreement with Ballard. 

d. Message dated March 1, 2004 from Mr. Wang to Mr. Brown 
further indicating that payment from Ballard was required before he would sign the 
documents. 

e. Message dated March 8, 2004 from Mr. Brown to Mr. Wang 
requesting clarification regarding whether Mr. Wang was going to sign the papers. 

f. Message dated March 8, 2004 from Mr. Wang to Mr. Brown 
confirming that he would only sign upon receipt of $650. 

g. Message dated March 11, 2004 from myself to Mr. Wang 
requesting a teleconference with Mr. Wang to discuss the matter. 

h. Message dated March 12, 2004 from Mr. Wang to myself 
regarding his telephone number and availability for a teleconference. 

6. On March / 2, 2004, I spoke with Mr. Wang by telephone and he stated 
that he refused to sign the Assignment and Declaration documents. 

I further declare that all statements made herein of my own knowledge are true 
and that all statements made on information and belief are believed to be true; and further, that 
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these statements were made with the knowledge that the making of willfully false statements and 
the like is punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the 
United States Code, and may jeopardize the validity of any patent issuing from this patent 
application. 




Date Cindy Longley 



477339 
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Express MaiH No. EV336651704US 



Original Message 

From: robert.brown@ballard.com [mailto:robert.brown@ballard.com] Sent: 
Wednesday, February 04, 2004 2:20 PM 
To: Wang, Zhaoyu 

Subject: Signature required - PAT0339-02US 

Dear Zhaoyu: 

I hope you are well. 

I will be sending you a patent application assignment and declaration that 
requires your signature. This assignment document will need to be notarized 
by a Notary Public or lawyer. Please send receipts for any costs you incur 
and we will reimburse you. I will also send you a copy of the application 
as filed. This application should be read before signing the declaration. 
Please return the application copy along with the signed documents in the 
self-addressed envelope I will be sending. Will it be okay to send these 
documents to your work address or should I send them to your home address? 
ATS Automation Systems Inc. 
Automation Systems Division 
250 Royal Oak Road 
Cambridge, Ontario N3H 5M2 

# 4 John Bricker Road 
Cambridge, Ontario N3H 4R8 

If you have any questions please feel free to contact me. 
Thank you and best regards, 
Bob Brown 

Ballard Power Systems 

IP Admin. 

T: 604-412-3117 

F: 604-412-4716 





Express Mail No. EV33.6651704US 



—Original Message- 

From: zwang@atsautomation.com [mailto:zwang@atsautomation.com] 
Sent: February 11, 2004 2:15 PM 
To: robert.brown@ballard.com 

Subject: RE: Signature required - PAT0339-02US 
Hi Bob: 

I've received and reviewed the documents and will get it signed and 
notarized by the same lawyer office I used last time 

fo™^ e n ^f fc ; 1 d f Gid f. to char 9 e Ballard a lump sum payment covering both 
formal patent application and provisional application I did last^year The 
efforts involved, you understand, are much more than usual due to the 

SrST 1° the . ri fK ° riginal inventi ™ which is necessary 

The total charge is $800. This covers all my services provided, my payment 

to lawyer office (twice), transportation, etc my payment 

baiancfis^esS 33 "* $15 ° 3fter P rovisi °^l application, the 

As I mentioned to you earlier, I'm not aware of incentive chanqe by Ballard 
will not accept the $100 incentive and consider it as the partial payment 
Please let me know if Ballard agrees to pay. partial payment. 

This E-mail can be considered as my invoice to Ballard 

Thanks . ' 

Zhaoyu Wang 




ft«fS2?^bS:SlI^.co. [mailto:robert.brown@ballard.com] Sent: 
Monday, February 16, 2004 12:16 PM 

To: Wang, Zhaoyu p aT n^o-02US 
Subject: RE: Signature required - PAT0339-02US 

B^lxard's' Director of IP has advised me that you are obligated to sign these 
decants under the provisions of your enjoyment contract you signed with 
Ballard when vou were hired. Our polxcy is to reimburse actual costs je.g 
notary fee? and pay $100 under our rewards program to ex-employees (which is 
bevond what we are obliged to do contractually). . i 

i? Y you have any further questions please contact me, otherwise I look 
forward to receiving the signed documents. 
Best regards. 
Bob 



° ^\ 

e Express Mail No. EV336651704US 
Original Message-; I 0 \ 0 lu Sf 

From: zwang@atsautomation . com\ fmailto : zwai^&Gatsautomation . com] Sent: 
March 1, 2004 12: 50 PM \K $7 

To : robert . brown@ballard . com TRAj^ ^ 
Subject: RE: Signature required - PAT0339-02US 

1 I will do my obligation free with $0 reward under normal situation 
or situation requires more efforts caused by my mistake."" 

2 I'll charge Ballard reasonably on the situation requires more 
efforts caused by Ballard's mistake. 

I hope this is clear and final to that director. I do not want waste my time 
anymore. 

??????????? 

ATS Automation Tooling Systems 
??????????????????????????? 
???????????????????? 
???????zwang@atsautomation. com? 
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— : Original Message 

From: robert .brpwn@ballard.com [raailto: robert . brown@bal lard, com) Sent : 
Monday, March 08, 2004 11:13 AM 
To: Wang, Zhaoyu 

Subject: RE: Signature required - PAT0339-02US 
Hi Zhaoyu, 

Can you please clarify your remarks below as I am a little confused as to 

what you are actually saying. Are you going to sign the documents and 

forward them to me or you're not going to sign the documents unless you are 

paid? 

Thank you, 

Bob 



Express Mail No. EV336651704US 




Original Message 

From: zwang@atsautomat ion . com [mailto : zwang@atsautomat ion . com] 

Sent: March 8, 2004 3:39 PM 
To : robert . brown@ballard . com 

Subject: RE: Signature required - PAT0339-02US 
Hi Bob: — - • 

I will sign the documents and forward to you if Ballard makes payment of 

$650 as explained in my invoice (my e-mail dated on Feb. 11). 

The amount covers cost to lawyer office (twice), transportation, and my 

extra effort to correct Ballard's mistake in provisional patent application 

(using wrong original technical file). 

Best Regard 




Express Mail No. EV336651704US 



ley@ballard.com] Sent : 



Original Message 

From: cindy.longley@baliard.com [mail 
Thursday, March 11, 2004 4:01 PM 
To: Wang, Zhaoyu 
Subject: Patent-related documents 

Hi Zhaoyu 

I have been trying to reach you by phone today to discuss your concerns re 
signing the patent-related documents that Bob Brown forwarded to you 
recently. I think it would be helpful if we could talk. If you have a 
chance to call me that would be great - my number is 604 412 3139 I will 

^°c;?o n ^o U !,o? try t0 reaCh y ° U ' the numbers 1 am ^ving are 519 653 3988 
Thfnks extension 7701. Please confirm I have the correct numbers. 

Cindy 

Cindy Longley, Ph.D. 

Director, Intellectual Property 

Ballard Power Systems 
434 3 North Fraser Way 
Burnaby, BC V5J 5J9 

direct: 604.412.3139 
telephone: 604.4 54.0900 
facsimile: 604.412.4716 
e-mail : cindy . longleyGballard . com 



T . . . _ , Confidentiality Notice 

ine information contained in this communication is confidential and/or 

?S P »hh 7 bu f ines ^ or technical data. It is intended for receipt only by 

JSrJS ^fu ed ab ° Ve - If y ° U are not the ^tended recipient, you are 

nereby notified that any dissemination, copying or distribution of this 
communication, or the taking of any action in reliance on the contents of 
this communication, is strictly prohibited. If you have received this 
/^Z U ^fninn, in err ° r ' P lease immediately notify us by telephone 
(604-454-0900) or electronically by return message, and delete or destroy 
ai± copies of this communication. 
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Original Message 

To: cindy.longley@ballard.com 
Subject: RE: Patent-related documents 

You can call me at home 519 653 3988 between 7-8pm (your time 4 -5pm, 
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^Application Number 


10/754,451 


Filing Date 


January 9, 2004 


ELECTION AND POWER OF 


First Named Inventor 


Zhaoyu Wang 


ATTORNEY and 
CORRESPONDENCE ADDRESS 


Title 


METHOD AND APPARATUS FOR 
LOCATING INTERNAL TRANSFER 
LEAKS WITHIN FUEL CELL 
STACKS 


INDICATION FORM 


Art Unit 






Examiner Name 






Attorney Docket Number 


130109.465 



I hereby appoint: 

[x] Practitioners at Seed IP Law Group PLLC, Customer Number: 00500 
OR 

[] Practitioner(s) named below: 



Name 


Registration Number 











as my/our attomey(s) or agent(s) to prosecute the application identified above, and to transact all business in the United States 
Patent and Trademark Office connected therewith. 



Please recognize or change the correspondence address for the above-identified application to: 

|x| The above-mentioned Customer Number. 

OR 

QThe address associated with Customer Number: 
OR 



[] Firm or 

Individual Name 



Address 



City 



State 



ZIP 



Country 



Telephone 



Fax 



I am the: 

[] Applicant/Inventor. 

rx] Assignee of record of the entire interest. See 37 CFR 3.71 . 

Statement under 37 CFR 3. 73(b) is enclosed. (Form PTO/SB/96). 
§ As assignee of record of the entire interest l/we hereby elect, under 37 C.F.R. § 3.71 , to prosecute the application to the 

exclusion of the inventor(s). ^ 



SIGNATURE of Applicant or Assignee of Record 



Name 



Date 



Noordin S.K. Nanji - Vice-President, Corporate Strategy & Development 



- Cnk 



Name 



Dave Smith - Chief Financial Ol 



Signature 




Date 



- Zovcf 

This collection of information is required Jy 37 CFR 1.31 and 1.33. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to 
process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 3 minutes to complete, including gathenng, 
preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require 
to complete this form and/or suggestions for reducing this burden, should be sent to the Chief information Officer, U.S. Patent and Trademark Office, U.S. Department ot 
tarrvnerce. P.O. Box 1450, Alexandria, VA 2231 3-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. 
Box 1450, Alexandria, VA 22313-1450. 130109.465 /451370 




EXPRESS MAIL NO. EV336651704US 

PTO/SB/96 (08-03) 
Approved for use through 07/31/2006. OMB 0651-0031 
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
1 995, "no persons are required to respond to a collection of information unless it displays a valid OMB control number. 

STATEMENT UNDER 37 CFR 3.73(b) 
Applicant/Patent Owner: Zhaovu Wang; Stephan Lutz: and Karl D. Inqlehart 



Application No./Patent No.: 10/754,451 Filed/Issue Date: January 9. 2004 

Entitled: METHOD AND APPARATUS FOR LOCATING INTERNAL TRANSFER LEAKS 
WITHIN FUEL CELL STACKS 



Ballard Power Systems Inc. , a corporation 

(Name of Assignee) (Type of Assignee, e.g., corporation, partnership, 

university, government agency, etc.) 

states that it is: 

1 . § the assignee of the entire right, title, and interest; or 

2. [] an assignee of less than the entire right, title and interest. 

The extent (by percentage) of its ownership interest is % 

in the patent application/patent identified above by virtue of either: 

A. @ An assignment from the inventor(s) of the patent application/patent identified above. 

The assignment was recorded in the United States Patent and Trademark Office at 
Reel , Frame , or for which a copy thereof is attached. 

OR 

B. [] A chain of title from the inventor(s), of the patent application/patent identified above, to the 

current assignee as shown below: 

1. From: To: 

The document was recorded in the United States Patent and Trademark Office at 
Reel , Frame , or for which a copy thereof is attached. 

[] Additional documents in the chain of title are listed on a supplemental sheet. 

[] Copies of assignments or other documents in the chain of title noted in B above are 
attached. 

The undersigned (whose title is supplied below) is authorized to act on behalf of the assignee. 

2(j 0/\(MJ - ZOO 1 -/ Noordin S.K. Nanji 

Date Typed or printed najjae 




Telephone Number ~ ~~ Signature 

Vice-President, Corporate Strategy & 
Development 

Title 



2b 



Datfe 



Dave Smith 



Telephone Number 



Typed or printe. 




name 



Signature 
Chief Financial Officer 



Title 



This collection of information is required by 37 CFR 3.73(b). The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO 
to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, including 
gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the 
amount of time you require to complete this form and/or suggestions for educing this burden should b^^^ 

Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria. VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO: Commissioner (or Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 
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ASSIGNMENT COf*Y 

WHEREAS, we, Zhaoyu Wang, having a mailing address of #4 John Bricker 
Road, Cambridge, Ontario, Canada N3H 4R8; Stephan Lutz, having a mailing address of 
Wichertstrasse 68, Berlin, Germany D-10439; and Karl D. Inglehart, having a mailing address 
of 6177 187 A Street, Surrey, British Columbia, Canada V3S 7P2 (hereinafter referred to as 
ASSIGNORS), are the joint inventors of an invention entitled "METHOD AND APPARATUS 
FOR LOCATING INTERNAL TRANSFER LEAKS WITHIN FUEL CELL STACKS," as 
described and claimed in the specification for which an application for United States letters 
patent was filed on January 9, 2004 and assigned Application No. 10/754,451. This application 
claims the benefit of U.S. Provisional Patent Application No. 60/438,915 filed January 9, 2003; 



WHEREAS, Ballard Power Systems Inc. (hereinafter referred to as 
ASSIGNEE), a corporation of Canada having a place of business at 4343 North Fraser Way, 
Burnaby, British Columbia, Canada V5J 5J9, is desirous of acquiring the entire right, title and 
interest in and to the invention and in and to any letters patent that may be granted therefor in the 
United States and in any and all foreign countries; 

NOW, THEREFORE, in exchange for good and valuable consideration, the 
receipt of which is hereby acknowledged, ASSIGNORS hereby sell, assign and transfer unto said 
ASSIGNEE the entire right, title and interest in and to said invention, said application and any 
and all letters patent which may be granted for said invention in the United States of America 
and its territorial possessions and in any and all foreign countries, and in any and all divisions, 
reissues and continuations thereof, including the right to file foreign applications directly in the 
name of ASSIGNEE and to claim priority rights deriving from said United States application to 
which said foreign applications are entitled by virtue of international convention, treaty or 
otherwise, said invention, application and all letters patent on said invention to be held and 
enjoyed by ASSIGNEE and its successors and assigns as fully and entirely as the same would 
have been held and enjoyed by ASSIGNORS had this assignment, transfer and sale not been 
made. ASSIGNORS hereby authorize and request the Commissioner of Patents and Trademarks 
to issue all letters patent on said invention to ASSIGNEE. ASSIGNORS agree to execute all 
instruments and documents required for the making and prosecution of applications for United 



Application No. 10/754,451 



States and foreign letters patent on said invention, for litigation regarding letters patent, or for 
the purpose of protecting title to said invention or letters patent therefor. 

COPY 



Date Zhaoyu Wang 

City of ) 

) ss. 
Province of ) 

I certify that I know or have satisfactory evidence that Zhaoyu Wang is the person 
who appeared before me, and said person acknowledged that he signed this instrument and 
acknowledged it to be his free and voluntary act for the uses and purposes mentioned in the 
instrument. 

Dated 

Signature of 

Notary Public 

Printed Name 

My appointment does not expire. 



2 



Application No. 10/754,451 




Date 



Stephan Lutz 



J 



Witness 
Date: frVOS.^ 



Copy 
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COP* 

Karl D. Iit^lehart 

J 

) ss. 
) 

I certify that I know or have satisfactory evidence that Karl D. Inglehart is the 
person who appeared before me, and said person acknowledged that he signed this instrument 
and acknowledged it to be his free and voluntary act for the uses and purposes mentioned in the 
instrument. 



Date 

City of fturfyrtsJ** 
Province of 



Dated V^o l j ZoOj 



Signature of 
Notary Public /&?c ^? 




Printed Name 1/c to*l / c 



My appointment does not expire. 



130109.465 \451366 
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Express Mail No. EV336651704US 



BALLARD 




Ballard Power Systems Inc 

9000Glenlyon Parkway 
Burnaby BC 



Canada V5J5J9 



November 13,2001 



Telephone 604.454.0900 
Facsimile 604.412.4700 



Zhaoyu Wang 

Apt 208 ^155 Granville St 

Vancouver, BC 

V6P 4X6 



cop y 



Dear Zhaoyu: 



This document sets out the terms and conditions of your employment with Ballard Power 
Systems Inc. ("Ballard"). You should read mis Employment Agreement (the "Agreement") 
carefully as it describes important rights and obligations that you have as a result of your 
employment with Ballard. 

The Agreement will be effective from and after the date on which the closing (anticipated on or 
before November 30, 2001) of the transaction, in which Ballard will gain control of Ecostar 
Electric Drive Systems L.L.C. and Xcellsis AG pursuant to an agreement made between 
DaimlerChrysler AG, Ford Motor Company, Ballard, and certain related entities, occurs (the 
"Effective Date"). This Agreement is expressly conditional upon completion of such transaction 
and will have no effect if such transaction does not close for any reason. In addition, if you do 
not accept the terms and conditions set out in this Agreement by signing and returning it, this 
Agreement will have no effect. 

When used in this Agreement the term "Ballard Group" refers to Ballard, and all related or 
affiliated companies or divisions, or any one of them (individually referred to as the "members" 
of the group). 

In consideration of the salary increase being provided to me by Ballard during my next pay 
period, and for other good and valuable consideration described in this Agreement, Ballard and I 
agree as follows: 

1. Termination of Former Agreement and No Impediments 

As of the Effective Date, I agree and acknowledge that my previous employment agreement (the 
"Former Agreement") is terminated and is replaced by this Agreement. Ballard will for all 
employment purposes recognize my previous service with any member of the Ballard Group and 
my Original Date of Hire set out in Schedule A. 

Unless I have otherwise advised Ballard in writing, I represent and warrant to Ballard that I am 
.free to accept employment with Ballard and that I am not bound by, or subject to, any 
agreements with any other person or organization that would be an impediment to, or prevent me 
from, fulfilling my duties and responsibilities with Ballard. I represent that my employment and 
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contemplated duties * s a » employee of Ballard do not arid will not violate or cause me to be in 
breach of any obligation or covenant made to any former employer, and I will nottake any action 
during my employment with Ballard that would be in violation or breach of anv contractual or 
legal obligation that 1 may have to any former or concurrent employer; 

2. Authority to Work 

If I am unauthorized or unable to legally work within Canada; then this Agreement and my 
employment is expressly conditional upon my obtaining and continuing to have legal authority 
from Human Resources Development Canada, if required, and Citizenship and Immigration 
Canada to work in Canada. Ballard will take appropriate steps on my behalf to apply for and 
obtain such authority and will provide me with assistance that I require in the application 
process. I will assist Ballard in the application process as required. If, despite these: efforts by 
me and Ballard, I am unable to obtain legal authority to work in Canada, this Agreement will be 
of no force or effect. 

3. Basic Terms 

The attached Schedule "A" confirms my position with Ballard and my Compensation and 
benehts. I will perform my duties at a level of ^rformanc* deemed appropriate by Ballard 
follow all reasonable directions of managem^^^ 

guidelines from ttme to time published by the Ballard Group and will undertake such additional 
responsibilities as are determined by my supervisor. I understand that my duties and 
responsibilities may be changed from time to time by management as reasonably required My 
compensation and benefits may be adjusted from time to time in accordance with the Ballard 
Groups practice. Despite any such changes to my duties, responsibilities, compensation or 
benefits, this Agreement will continue to govern the terms and conditions of my employment 
My employment w.th Ballard will continue indefinitely or until terminated as provided in this 
Agreement, including Schedule A. 

4. Fu tl Time and Attention 

no?lSf ,T flU L timC * mim ; cner g>' ^ effons^to my employment with Ballard and will 
not, without the wntten consent of Ballard, engage in the rendering of services or in any other 

23tt *£?**&$^^ prevent me from expending a reasonable 

: aniount of time on the activities of community and similar non-profit organizations. 

5, Ballard Business 

^^^^^^^^^ means development, manufacture. 

f ■*? V hy m * f thcBa »^ Group, of proton exchange 

membrane fuel cells, fuel cell systems, fuel cell engines, fuel cell power generators power 
~onsystemsa^ 

Pron^ enhancement and protection of Ballard Intellectua 

SXd Grotr Information are key elements of the Ballard Business and that of 
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6. Protection of Intellectual Property 

: Befihitibn of Intellectual Pmp^nv The term " Intellectual Property" shall include, 
without limitation, any invention, design, idea;, work, trademark arid servicemarks, and 
applications and registrations thereof, patent, patent application, innovation, creation, concept, 
moral right, device, tool, report, material, document, research, sketch, compilation of 
information; «ni^ewiij, ; and applications, and registrations thereof, mask 

work, trade secret, right of privacy, data, formula, method, process, system, technique, mold, jig, 
dye. prototype, product, saniple, equipment, machinery, customer list or business practice. 

P Ballard Intellectual Property, The term "Ballard Intellectual Property" ^aH include, but 
is not limited to, any Intellectual Property which I make or conceive of solely, or jointly or in 
common with others during the term of my employment with Ballard or which were conceived 
of, commenced, or completed solely, or jointly of in ?eaffli&F^'i(it&& during any term of my 
employment prior to the date hereof with Ballard, or any other member of the Ballard Group, 
whether or not I am or \yas specifically instructed to make or conceive the same, whether or not 
patentable, and whether or not f do so or did so on Ballard time, or on the premises of any of the 
members of the Ballard Group that: 

(i) is or was within the scope of my employment relationship; 

<") relates m any manner, directly or indirse%* ^mMm^mmkxm m 

(iiij which results from the use of tangible or intangible property (including 
Intellectual Property) Owned, licensed, leased or contracted by any member of the 

B ! al|^ i Gtotip> 

63 Ownership of Ballard Intellectual Property .~1 ■ »p*r«h»t all Ballard Intellectual Property 
and the benefits thereof shall immediately become the sole and exclusive property of Ballard and 
its assigns. 1 agree to hold Ballard Intellectual Property in trust for the sole light and benefit of 
Ballard. I agree to and hereby assign to Ballard, or its designee, without further compensation, 
all my q^^ift^fiilj^^.fi^^ia^ and all Ballard Intellectual Property, arid any arid all 
rights and benefits resulting therefrom. 1 further agree that original works of authorship which 
are made by me (solely or jointly with others) within the scope of my employment arid on behalf 
of Ballard are the sole property of Ballard and constitute "works made in the course of 
employment" under the Copyright Act, R,S C. 1985, c. C-42, as amended, and "works made for 
hire as that term is defined in the llnited Status Copyright Act. To the extent that any such 
Intellectual Property does not constitute "works made in the course of employment" or "works 
made for hire" I irrevocably assign and convey all my rights, title and interest subsisting in such 
intellectual Property from and after its creation and throughout the world to Ballard, or its 
designee, free of all liens, claims or reservations. 

&f Ballard as Agent. If Ballard is unable because of my mental or physical incapacity or 
other cause to secure my signature to apply for or to pursue any application for any Canadian or 
loretgri patents or copyright, trademark or other registrations covering Intellectual Pibperty 
assigned to Ballard as above, then 1 hereby irrevocably designate and appoint Ballard and its 
duly authorised officers and agents as-my agent, to act for and in my behalf and stead to execute 
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and file any such applications and to do all other lawfully permitted acts to further the 
prosecution and issuance of letters patent, or copyright, trademark or other registrations thereon 
with the same legal force and effect as if executed by me. I agree that my obligations in this 
paragraph shall continue after the termination of this Agreement. 

6 5 Assistance required for the Promotion of Intellect.,*! Pmp^ During and after my 
employment with Ballard, I agree to assist Ballard, or its .designee, without any further 
compensation to me, to secure Ballard's rights in any Intellectual Property in any and all 
countries and in every proper way, at Ballard's expense, including: 

(i) providing Ballard with all pertinent information and data relating to the Intellectual 
Property; 

(ii) signing all applications, specifications, oaths, assignments and all other instruments 
which Ballard shall deem necessary in order to apply for and obtain such rights and 
in order to transfer to Ballard the sole and exclusive right, title and interest in and to 
such Intellectual Property; and 

(hi) assisting in any legal proceedings (including proceedings in any court, before any 
administrative tribunal, or any other proceeding affecting the rights in the 
Intellectual Property) relating to the Intellectual Property. . 

J 6 . Disclosure of Intellectual Property , I agree that I will promptly make full written 
disclosure, to Ballard (or any persons designated by it), without cost, of all available information 
relating to all Intellectual Property, whether I think they qualify as Ballard Intellectual Property 
or not. I will include all necessary plans and models in these disclosures. I will keep Ballard 
informed on a regular basis of all Intellectual Property which I make or which I am working on 
during my employment, whether or not I believe it to be within the scope of my employment or 
not, which relates in any manner directly or indirectly to my employment with Ballard. 

6.7 Written Request*, From time to time, I may ask to have Intellectual Property developed, 
or to be developed, by me that would otherwise qualify as Ballard Intellectual Property, treated 
as my property. Alternatively, I may ask for specific material te be treated as owned jointly by 
Ballard and jne (without any obligation of royalties or accounting among co-owners) I 
r^tn S my "TP Sh0Uld be in md identif y * e mater ial Evolved with 

SSS? £ TT? 1 " mUSt bC made before my re S istra «°n or commercial use of this 

.?nl« ft ^ h6ther 0r not a re( * uest is ^P™** 1 *m in Ballanl's absolute and 

^TT ?S my . teqUeSt is not a PP rcved in writing by the Director, Intellectual 

theLT ° i , ^ W,thj ; (30) **» 3 bein S made wiU be deemed denied and 

the material will remain the property of Ballard. 

J£| U ggUtoS iDlStotal Property . I have attached as Exhibit "A" a list describing all 
22??? PCrty Wbjch was made b y me P rio r t<> my employment with Ballani and/or in 
which I have an interest which relates to the Ballard Business or any of the products, processes, 
machines or services^bemg developed, manufactured, use^ 

ft Pn ° r n Intellectu aI Property"). If no list is attached, I represent that therms 
no such Pnor Intellectual Property. "Employee Intellectual Property" is alllteUectual Property 
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developed by me outside the scope of this Agreement and includes but is not. limited to Prior 
Intellectual Property. I understand that if I do not have a legal interest in certain Intellectual 
Property that I have classified as Employee Intellectual Property, then such Intellectual Property 
will not constitute Employee Intellectual Property even if it is listed in Exhibit A or developed 
outside of this Agreement. 

6- 9 Use of Employee Inte llectual Property. I hereby grant and agree to grant to all members 
of the Ballard Group a non-exclusive, royalty-free, irrevocable, perpetual, world-wide, sub- 
licensable, transferable licence to make, have made, modify, use, sell, offer to sell, import, copy, 
distribute and otherwise practice and exploit all Employee Intellectual Property in which I have 
an interest that: 

(i) I incorporate into a Ballard product, process, machine or service; or 

(ii) I use, instruct Ballard to use, or otherwise authorize Ballard to use. 

I will identify with.reasonable precision all Employee Intellectual Property included in any 
Intellectual Property, items, or work products that I provide to Ballard but I understand that such 
identification does not overrule the terms of this Agreement and that such material will be 
Ballard Intellectual Property if it qualifies as such under this Agreement, notwithstanding any 
identification I may make. 

610 Maintenance of Records- I agree to keep and maintain adequate and current records of all 
Intellectual Property made by me (solely or jointly with others) during the term of my 
employment with Ballard. The records will be in the form of notes, sketches, drawings, and any 
other format that may be specified by Ballard. The records will be available to and remain the 
sole property of Ballard at all times. 

6 - 1 1 Warrant of Originality, I will warrant that, unless specified by me in advance, in writing, 
all Intellectual Property developed or provided by me under this Agreement will be original to 
me and will not, when provided to, or when used by or exploited by any member of the Ballard 
Group, infringe in any respect on the rights or property of me or any other person. Because it 
could impair the Intellectual Property of a member of the Ballard Group, I will not use any 
equipment, supplies, facilities or proprietary information of any other person unless Ballard 
expressly permits me to do so. I further agree not to disclose to any member of the Ballard 
Group or use in the Ballard Business any information or material relating to the business of a 
third party that is not intended by that party to be disclosed to a member of the Ballard Group. 

6 - 1 2 Waiver of Moral Rights. I hereby waive any moral rights I may have or may acquire in 
any Ballard Intellectual Property or works that are included in Ballard Intellectual Property or 
any Employee Intellectual Property in which Ballard or any other member of the Ballard Group 
obtains a licence pursuant to section 6.9 and will provide waivers from time to time as requested 
by Ballard. If for any reason the foregoing waiver is inoperative or invalid, I agree not to assert 
any such moral rights. 
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7. Confidentiality 




7.1 Cppfidenpannfo^anon "Confidential Information" means information known or used 

nnh^i. I thC ^ Ilard Gr ° Up in connection with Ballard Business that is not 

fa£w r" 0r 1 av *! lab,e > inc,udin g but not Hmited to personnel information, customer 
nformation financial information, marketing information, business opportunities, technology, 
research and development, manufacturing and information relating to Intellectual Property 
owned, licensed, or used by a member of the Baljard Group or in which a member of the Ballard 
Group otherwise has an interest. I acknowledge that the Confidential Information is the 

SSS^T* mCm u ere ° {the Ballard Qwa ^ Confidential Information includes the 
information of others that members of the Ballard Group are required to keep confidential. 

It , h £!i 0f Smfitoial Information I agree at all times during the term of my employment 
n 'r° h °' d m StnC, f St ^dence, and not to use or attempt to use. except fa me 
performance of my^duties on behalf of Ballard, and not to disclose to any person or entity 
without written authorization of the Director, Intellectual Property of Bailor his oTtl 

all Confidential Information, which I am exposed to during my employment, whether created by 
me or others, constitutes the property of Ballard and any other member of the Ballard Group and 

Bul~° r ^ °' Temoy f *° m Ballard Praises except in the pursuit of the Ballard 
Business. I acknowledge and agree that the unauthorized disclosure of any Confidential 
Infprmation during the term of my employment will justify the immediate termination for cause 

riLZr P T b ?I ?, aUard> Which WiU not prohibit W exertise °y B^ard of any other 
rights or remedies available to it at law or in equity. 

It • Bam ? Emn|0Ye «" Information - I agree that, during my employment with Ballard, I will 
elioT° P ^ ° r di$Cl0Se my P ro Prietary information or frade secrets of any forZ 
emptoyer or other person or entity with whom I have an agreement or duty to kLp ™ch 
« ^fidential, if «»t I will not bring onto the premises of Bal7ard 

any unpublished document or proprietary information belonging to any such employer oen»nm- 
entity unless consented to in writing by such employer, person or entity. * P 

^l; w ? rd ^ Tpfo . rm ^ io, 1 - 1 recognise that Ballard has received and in the future will 

BaS's *TJ?* T meaM ° r infoimation ^ject to a duty on 

Ballard s part to maintain the confidentiality of such information and to use it only for certain 

JHfaKT 77 1 1 h ° ,d 311 SUCh C ° nfidential ° r pro ^ totosS 
confidence and not to disclose it to any person or entity or to use it except as necessarv fa 

confidentiaj or proprietary information obtained from third parties by taking Drecautio^ 
T^V? r ted t0 ' CnSUring *« 811 items *« o°nie into my posTesSS 
BdlaStSf H Inf T at « 0 , n ^ With prominent confidentiality notices ^eptSST 
Ballard, safeguarding Confidential Information in accordance with Ballard policy 
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8. Non-Solicitation 



8 J th n SSf^^, i V m Non-lnifrf^nrr I agree that I will not, during my employment 
emlvS SSJSS T? d ° f (2) ^ immediatel y blowing the termination ofmy 
^ f' ° r my reaS ° n whatsoever ( whe ^ voluntarily or involuntarily), 
either directly or mdirectly, on my own behalf or in association with or on behalf of others in 
any manner whatsoever: ' ,n 

(a) solicit or contact, for the purpose of solicitation, in respect of the research 
development, manufacture, distribution, marketing or sale,' worldwide, of proton 
exchange membrane fuel cells, fuel cell systems, fuel cell engines, fuel cell power 
generators, power conversion systems, electric drive systems, as well as related 
components and materials, any person or entity, with whom I have had direct or indirect 
contact, that is a customer or active prospect of any member of the Ballard Group at the 
date I cease to be an employee; or 

(b) solicit or contact, for the purpose of solicitation, any employeeof toe Ballard Group 
for employment or any other engagement in respect of the research, development 
manufacture distribution, marketing or sale, worldwide, of proton exchange membrane 
fuel cells, fuel cell systems, fuel cell engines, fuel cell power generators, power 
conversion systems, electric drive systems, as well as related components and materials. 

17m the om^ ® ° f *" f ° regoin8 * »' separate covenant and is severable 

8.2 Geographic Scope The geographic scope of Section 8.1 shall extend to anvwhere 
Ballard or any member of the Ballard Group is doing business, has done busmeVs or Sends to 
do business dunng my employment with Ballanl. imenos to 

9. Equitable Remedies 

I agree that the restrictions in this Agreement are necessary and fundamental for the protection of 

££21 800d r u md propiiGtary interests of BalS ™ d th 

reasonable for such purpose. I further agree that any breach of the covenants srt^irtin 

S[ri a r s Sr:r ? lnteiiectuai ^ ^isomtZ^rB^^zL^i 

mS nf ! n th i S Agreement would cause irreparable harm to Ballard, or any other 
A^Lf f Ba "f d Gr ° Up ' for Which would ** ^ an ade^ua e^Ledy 

tSET^Tl 1 ° r t0 breach -V su <* covenants,1allL wTlfbe 

neSv o£ES ^ 0ti l er remedieS md daims which mav be to obtain, wTthou 

oSeSL ? k "J^on from a court of competent jurisdiction restraining such breach 
NomZ ? u*™ 1 t0 s P cclfic P^onnance of any such provision of this Ammt 
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10. Resignation 

I may tenninate my employment at any time by providing two weeks' notice in writing to 
Ballard. Ballard may in its discretion choose to treat the termination as effective immediately 
and m such event Ballard will pay me two weeks' pay based on my annual base salary instead of 
notice. In addition, Ballard will pay to me all outstanding base salary, and other entitlements set 
out in Schedule A, attached hereto, and as modified from time to time, owing up to the effective 
date of resignation. No other payments or compensation will be provided. 

11. Termination 

My employment with Ballard pursuant to this Agreement may be terminated as follows: 
H I Termination without No tice or Pavmftnt 

(a) Ballard may terminate my employment at any time without notice of termination 
or pay instead of notice, for just cause or in the event of my death. 

(b) In the event that my employment is terminated under section 11.1(a), I will be 
provided with all outstanding base salary, and other entitlements set out in Schedule A, 
attached hereto, as modified from time to time, owing up to the effective date of 
termination. No other payments or compensation will be provided. 

11.2 Termination With flgfcg 

(a) Ballard at its sole discretion and for any reason whatsoever may terminate my 
employment at any time without cause by providing written notice of termination of 
employment, such notice to be equivalent to the requirements of the applicable 
employment standards legislation, as amended, from time to time plus one day for every 
^o™wPeriod^ Pl0yment 001111,1646(1 from my or *£inal date of hire, February 1, 1999 

(b) During the Notice Period, I will continue to receive my base salary and benefits 
No other notice, pay in lieu of notice or severance obligations, whether written or oral 
express or implied will apply. 

.(c) If I cease to carry out my employment duties during the Notice Period my 
employment will terminate on the date of such cessation and Ballard's liability to me for 
salary and benefits will terminate on that date and I will only be eligible to receive anv 
statutory payments to which I may be entitled. 
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n -3 Termination with Payment instead of fsJntir* 

iV-v If L payment is made 10 me by Ballard instead of the notice specified in section 
11.2(a) above, the payment will include the amount of all base salary and an amount 
equal to Ballard's contributions to the purchase of any of the benefits in Schedule A, 
attached hereto, as amended from time to time, that would have been paid or earned 
during the Notice Period as determined by Ballard. 

(b) All monies owed to me will be paid as soon as practicable after the date of 
termination and as required by law. ' 

(c) Any unvested share options that I have that would have vested during the Notice 
Penod will vest in accordance with the Ballard's Share Option Plan under which those 
options were granted. All other unvested share options will expire. All vested share 
options held by ine may be exercised up to the date which is thirty (30) days following 
the last date of the Notice Period and in accordance with the relevant terms under 
Ballard s Share Option Plan under which those options were granted. 

.(d) I will be entitled to any benefits under Ballard's Share Option Plan accruing as a 
result of any accelerated vesting event which occurs during the Notice Period. I will not 
be entitled \io any benefits under Ballard's Share Option Plan accruing as a resultofany 
accelerated vesting event, as defined in Ballard's Share Option Plan, that takes place 
after the end ofthe Notice Period. P 

(e) In order to receive the payments described in these sections, in excess of any 
entitlements under the applicable employment standards legislation, as amended from 
time to time, I will deliver to Ballard a release in a form provided by Ballard, saving 
Ballard and any other member of the Ballard Group harmless fiom all matters arising 
from my employment by Ballard and the termination of that employment. 

12. Ballard Documents and Materials 

So^ 1 "^ 8 ^ ^ su ™»^i^ therof prepared by me with^ect STmy 
StaTSS ^tt 0me mt ° ^ P0SSe f ° n b6CaUSe ^ niy employment are the%perty of 
ensure %SS^ST^ " ™ lSn ?™ of ^ ^oyment, for any reason whatsoever, iWill 
wni^ofL possession of all such items by delivering such items to Ballard and I 

wtil not retam copies of any such items. I will also deliver to Ballard any and all Ballard 
property, including but not limited to mobile phones and laptop computers. 

13. General 

maLS^' 1 J*?^ '** my 0bligati0ns md « this Agreement with respect to those 
SSr rT?? 6 SeCtl ° nS ° n Protection of Wlectual Property, Ballard Documented 
Matenals Confidentiality, and Non-Solicitation will survive the tennination of my emntovm^t 

will be binding upon my heirs, executors, administrators and legal representatives. , 
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13 2 Successors and Assigns Ballard shall have the right to assign this Agreement to its 
successors and its assigns, in which case all covenants and agreements under this Agreement 
shall mure to the benefit of the successors and assigns. Except in the event of my death, my 
rights under this Agreement are not assignable or transferable in any manner. 

1 3.3 v Severability, If any clause, provision or part of this Agreement is determined or deemed 
to be invalid, void or unenforceable by a court of competent jurisdiction, the remaining clauses, 
provisions or parts will remain in full force and effect. 

13.4 Enforceability, If a court of competent jurisdiction construes one or more of the 
provisions of this Agreement to be unenforceable because of the duration or scope of the 
provision, such court shall have the power to reduce the duration or scope of such provision and, 
in its reduced terms, such provision shall then be enforceable and be enforced to the maximum 
extent allowed under applicable law. 

13.5 Qoverqing r^ w , ms Agreement will be governed exclusively by the laws of the 
Province of British Columbia, and Ballard and I irrevocably and exclusively attorn to the 
junsdiction of the courts of British Columbia and agree that any proceeding brought in respect of 
this Agreement will be brought in such of those courts as is appropriate. 

1 3 .6 Currency All sums of money to be paid or calculated pursuant to this Agreement will be 
calculated or paid in Canadian currency after deduction of any amounts required by law. 

13 . 7 Employment Standards Act Minimum?! Where in this Agreement monies are to be paid 
or benefits provided and the monies are comprised in whole or in part of a sum that is payable or 
a benefit is required to be provided under the Employment Standards Act of British Columbia or 
any other statute that requires that money be provided sooner or a benefit provided in a manner 
2SS?*^? that specified in this Agreement, Ballard will pay that portion of the money or 
provide that benefit in accordance with the applicable statutory provision. 

13.8 Notices. Any notice, direction, consent or similar matter (a "Notice") required or 
pennmed to be given by Ballard will be sufficiently given if delivered to me personally, or if 
delivered by courier, to my address last known to Ballard. Any Notice required or permitted to 
be given by me will be sufficiently given if delivered personally, or if delivered by courier to the 

13.9 Entire Agreement This Agreement, including the Schedules, contains the entire 
agreement between Ballard and me relating to my employment with Ballard. Ballard has not 
made any other representations, promises or agreements with me other than those included in 
^ Agreement This Agreement supersedes any previous understandings, arrangements or 

*" I """^u had ^ BaIIard Whether oral or Furthennore! no fbtuS 

«S , ma u 6 * at 18 inconsistent with Ms Agreement unless such agreement is in 

wntmg. No oral or other agreement will be enforceable or will vary this Agreement unless in 
writing, signed by an authorized representative of Ballard and by me 

t ■ ■ ■ 

Agreem"^ ^ " ° f ™ * e ^ erfommce of ««* obligation under this 
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lUy mmmtm? m(\ Asa a nSBt , By signing below, I confirm that I have bad the 
opportunity to obtain advice in connection with this Agreement. I also confirm that I have read 
understood and agreed to all of the terms and conditions set out in this Agreement. 

BALLARD POWER SYSTEMS INC. 




eenng 



terms and conditions are accepted this day offA^^T 200 1 

Cj, ~ ~ ~~ " ' ' 




